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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

SONDRA ARQUIETT,

Plaintiff,
_— ; '
' ) : _ Civil Action No.
UNITED STATES OF AMERICA and TIMOTHY 13-CV-0752 (TIM/TWD)

SINNIGEN,

Defendants.

STIPULATION FOR VOLUNTARY DISMISSAL,
COMPROMISE SETTLEMENT AND RELEASE OF CLAIMS

It is hereby stipulated by and between the ehdersi'gned plaintiff (meaning any pezson,
other than the defendant and the attorneys, signing jhis a‘greemeet, whether or not & party to this
civil action), and the defendants United States of America and Timothy Sinnigen, by end through
* their respective aftorneys, as follows: .

1, Plaintiff’s First Cause of Action is hereby voluntarily dismissed, with prejudice
and without costs or fees to any party.

The pames hereby ﬁzrther stxpulate and agree to a compromise settlement and release of

Plaintiff’s Second and Third Causes of Action pursuant 10 28 U.S.C. § 2677, as follows:
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2. The parties do hereby agtee to settle and compromfse each and every claim of any
kind, whether known or unknown, atising directly or indirectly from the acts. or omissions that
gave rise to the at;ove-captioned action under the terms. and conditions set forth in this
Settlement Agreement.'

3. The United States of America agrees to pay the sum of one hundred thirty four

~ thousand dollars ($134,000.00), which sum shall be in full setflement and satisfaction- of any

and all claims, demands, rights, and causes of action of whatsoever kind and nature, arising from,
and by reason of any and all known and unknown, foreseen-and unforeseen bodily and personal
injuries, &amage to' property and the consequences thereof, resulting, and to result, from the

subject matter of this 'settlement, including any claims for wfongful death, for which plaintiff or

. her guardians, heirs, executors, administrators, or assigns, and each of them, now have or may

her:eafter acquire against the United States of America, its agents, servants, and employees,

" including it not limited to defendant Timothy Sinnigen,

4, Plaintiff and her guardians, heirs, executors, administrators or assigns hereby
agree to accept the sums set forth in this Stipulation of Compromise Settlement in full settlement,

satisfaction, and release of any and all claims, dem_ands, rights, and causes of action of

- whatsoever kind and nature, including cflainis‘for wrongful death, arising from, and by reasen of

any and ali" known and unknown, foreseen and unforeseen bodily and personal injuries, damage
to property a1:1d the ‘co.nsequences tl;ereof which she may have ot hereafter acquire against the
United States of America, its agents, servatits and employees, including but not limited, to
defendant Timothy Sinnigen, on aiccqunt of the same subject matter tﬁat gave tise to the .above-
capﬁoned action, including any future claim or lawsuit of any kind or type whatsoever, whether

anWn or unknown, and whether for compensatory or exemplary damages. Plaintiff and her -
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guardie;ns, heirs, executors, administeators or assigns further agree to reimburse, indemnify and
" hold harmless the United States of América, its agents, servants, and‘ émployees, including but
not limited to defendant Timothy Sinnigen, from and against any and all such causes of action,
claims, liens, rights, or subrogated or contribution intérests incident to or resulting from further

' litigation or the prosecution of claims by plair;tiff or her guardians, heirs’,‘ executors,

administrators or assigns against any third party or against the United States or defendant

Timothy Sinnigen, including claims for wrongful death.

5. This stipulation for compromise settlement is not, is in no way intended to be, aqd
should not be construed as, an admission of lability or fault on the part of the United States, its
agents, servants, ot employees, including but not limited to defendant Timothy Sinnigen, and the
defendants specifically deny that they aré liable to the plaiﬁﬁff. This settlement is entered i;lto
by all parties for the purpose of compromising disputed claiﬁlé under the Federal Tort Claims

- Act and avoiding the expenses and risks of fu'rther litigation. | o
- 6 . ft is also agreed, by and among the partigs, thatvthe respective parties will each
bear their own costs, fees, and expenses and tﬁat any at’gorney’s fees owed by the plaintiff will be

: péid out of the settlement amount and not in addition thereto,

7. It is also understood by and among the parties that pursuant to Title 28, United - -

States Code, Section 2678, attorney’s fees for services renderéd in connection with this action
shall not exceed 25 p?r centum of the amount of the compromise settlement,

8. o The pérsons signin.g this Settlcnient Agreement warrant and represent that they
possess full authority to bind‘ the persons on whose behalf they are signing té‘ the terms of the
settlement. In the event griy plaintiff is a minor ot a legglly incompetent adult, the plamttff must

obtain Court approval of the settlement at their expense. Plaintiff agrees to obtain such approval




in‘a timely manner; time beir;g of the essence. Plainfuiff further agrees that the United States may
void this settlement at its option in the event such approval is not obtained in a timely manner.
In the évent plaintiff fails to obtain such Court approval, the entite Stipulation for Compromise,
Settlement and Release and the compr_omise 'settl'em'ent are null and void. '
| 9. Payment 'of the seitlement ‘amount will be made by government wire traz;sfer to

the bank account of Law Office of John Hoggan, PLLC, as counsel for élainﬁff: Plaintiff’s
attorney agrees to ciistribute the settlement proceeds to tirxe plaintiff, and to obtain a dismiss;al of
the above-captioned actior with prejudice, with each party béaring .its owﬁ fees, costs, and
expenses. |

10.  The parties agree that this Stipulation for Compromise Settlement and Release,
including all the terms and -conditiéns of this compromise settlement and any additional
agreements releifcing thereto, 'may be made public in their entirety, and the pla’iﬂtiff expressly
consents to éuch release and disclosure pursuant to 5 U.S.C, § 552a(b). ‘

11, Itis conte‘mplated that this Stiﬁulation may be ekecuted in several counterparts, .
with a separate signature page for eacﬁ party, All such countézparts and signature pages,

together, shall be deemed to be one document,

) P
Executed this/ﬁ"rﬁ day of January, 2015 - Executed this [57/ day of January, 2015
g , 2 Z g LAW OFFICE OF JOHN HOGGAN, PLLC
Sondra Arquiett ' \ :
Plaintiff ‘By:
. ' John N, Hoggan) Jr.
e Bar Rgll No. 511254
Sworn to me before this /4 , 90 State Street )
“day of January, 2015 . Albany, New York 12207
| (518) 312-4176
Q/w/ B e eeely
% Notary Public D Attorney for Plaintiff
JOAN B. McCREADIE

Notary Public, State of New Yor
Residing in Jefferson Cty, No, 4632252
My Commission Expires January 31, 26 4
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‘Executed this ‘ S day of Januaty, 2015 Executed this [H% day of January, 2015

LAW OFFICE OF DONALD T, KINSELLA  ZIMMER LAW OFFICE, PLLC

By: By:

Doneld T. Kinséfla . ' ' Kimberly Zimmer [

Bar Roll No. 103149 Bar Roll No. 50534

90 State Street 333 East Onondaga Street

_ Albany, New York 12207 Suvite 301
(518) 312-4176 . Syracuse, New York 13202
dkinsella@khlaw,net (315) 422-9909 _
. , kim@kimzimmerlaw.com
Attorney for Plaintiff
Attorney for Plaintiff
_— e iy o

Executed this day of January, 2015 Executed this/__m day of January, 2015

Vot oy RICHARD S, HARTUNIAN
/T“ q /%\ United States Attorney '
\ o\u@gﬂ dm QA —y Northern District of New York

Thnothy@ \\‘“""“”’h . : : '
Defendant %\\o;?’ﬂ D Ay f'\&"ﬂ} et =
X% €% “KAREN FO¥STER LESPERANCE—

h NOTARY = Assistant United Stdtes Attorney
. =Bar Roll No, 514108
PLRLIG é’ 5 James T, Foley U.S, Courthouse
- & 445 Broadway, Room 218

N o T i s Albany, NY 12207
. @—Q‘lw ) Mu ‘f"n:'.\fﬁ,i“n\“‘ Telephone: (518) 431-0247
Notary Public ‘ Karen.Lesperance@usdoj.gov

Attorney for defendants United States. of
America and Timothy Sinnigen

Sworn to me before this [z
da:g- of January, 2015

~ S0 ORDERED:

Hon, Thomas J. McAvoy
Senior United States District Judge




