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IN THE SUPERIOR COURT OF CALIFORNIA 
COUNTY OF SAN FRANCISCO 

LEILA TURNER-SCOTT and ANGUS 
SCOTT, individually and as successors-in-
interest to Decedent, SAMUEL NELSON, 

 Plaintiffs, 

 v. 

OPENAI FOUNDATION (F/K/A OPENAI, 
INC.), a Delaware corporation, OPENAI OPCO, 
LLC, a Delaware limited liability company, 
OPENAI HOLDINGS, LLC, a Delaware limited 
liability company, OPENAI GROUP PBC, a 
Delaware public benefit corporation, SAMUEL 
ALTMAN, an individual,  
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1. Plaintiffs LEILA TURNER-SCOTT and ANGUS SCOTT, individually and as successors-

in-interest to Decedent, SAMUEL NELSON, bring this Complaint and Demand for Jury Trial against 

Defendants OpenAI Foundation, OpenAI OpCo, LLC, OpenAI Holdings, LLC, OpenAI Group PBC 

(collectively, “OpenAI”), and Samuel Altman. Plaintiffs bring this action to hold Defendants accountable 

for the death of their only son and stepson, SAMUEL NELSON, to compel the urgent implementation of 

reasonable, common-sense safeguards for consumers of ChatGPT, and to pause the further operation of 

ChatGPT Health until it is independently evaluated to be safe for consumer usage.  

INTRODUCTION 

2. Sam was a 19-year-old rising junior at the University of California, Merced. A promising 

psychology student, he dreamt of dedicating his life to helping others. He was empathetic and beloved, 

enjoyed playing video games, and adored his cat, Simba, who lived with him at college. In the early 

afternoon on Saturday, May 31, 2025, Sam’s mother, Leila, found him in his bed, unresponsive, his lips 

blue. ChatGPT had encouraged Sam to consume a combination of substances that any licensed medical 

professional would have recognized as deadly, and Sam died of an accidental drug overdose as a result. 

Leila was in shock. She had no reason to suspect that a defective AI product would serve as her son’s 

ultimate predator.   

3. Sam began using ChatGPT in 2023, and it worked as marketed – to be a productivity tool. 

The outputs ChatGPT returned were helpful, anodyne, and unremarkable. Sam initially used ChatGPT as 

an advanced search engine to troubleshoot computer problems, help with homework, and provide the 

latest, juiciest bits of celebrity gossip. His questions ranged from how to interpret statistical findings for 

class to asking about math, tattoos, religion, and history.  

4. Like many American teenagers, Sam was also curious about drug and alcohol use. As he 

had come to rely on and trust ChatGPT as being helpful, Sam turned to ChatGPT to also help him navigate 

questions about substance use.  At first, ChatGPT refused to answer his questions about “safe” drug use, 

stating it could not advise him on how to engage in illegal or dangerous behaviors. The model Sam was 

using was programmed with some level of guardrails in place and was incapable of assisting Sam in 

deciding which drugs to take and at what quantities. 
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5. Defendants then started to make changes to its ChatGPT product to increase the amount of 

time users spent exchanging with the chatbot. In 2024, an updated model, ChatGPT-4o, began to engage 

and advise Sam on safe drug use, even providing specific dosage information for how much of a substance 

Sam should ingest. ChatGPT had already earned Sam’s trust and began offering authoritative advice about 

drug interactions and dosing, often in a manner designed to mirror reliable professional advice. Only 

ChatGPT is not a doctor and was not licensed to be making these recommendations, despite being 

programmed to convince Sam that it was.  

6. ChatGPT regularly produced outputs advising Sam how to acquire illicit substances, 

assisted him to choose his next drug, and made personalized suggestions based on the experience Sam 

indicated that he wanted. The model inserted emojis in its responses to Sam, asked whether it could create 

playlists for him to set his mood, and began pushing increasingly dangerous amounts and combinations 

of drugs to Sam. On the day of his death, ChatGPT advised Sam to take Xanax to help combat nausea 

caused by taking Kratom.1 ChatGPT did not, however, tell Sam that this combination likely would be 

lethal.  Defendants designed and rushed to market a defective product, and but for those deliberate choices 

and ChatGPT-4o’s sycophantic programming and deadly recommendations, Sam would still be alive 

today. 

7. Plaintiffs support responsible innovation and safe AI. But that’s not what Defendants are 

doing, nor is it what ChatGPT is. Defendants deployed a defective AI product to consumers around the 

world with knowledge that it was being used as a de facto medical triage system, but notably, without 

reasonable safety guardrails, robust safety testing, or transparency to the public. Their deliberate and 

knowing actions resulted in the death of Sam Nelson and the shattering of his family. Their decisions will 

continue to inflict harm on countless humans if they continue to operate unchecked and with no 

appreciable risk of accountability for the harms they are inflicting on American children and families as a 

matter of design. 
 

1 See Martin Swogger, et al., Understanding Kratom Use: A Guide for Healthcare Providers, Frontiers In Pharmacology, 
(March 2, 2022) (describing Kratom as non-FDA-regulated tea leaves available for legal purchase in “health stores” and gas 
stations, noting that it produces both stimulant and depressant effects). The fact that this guide for healthcare providers was 
published in 2022 suggests that Kratom’s negative effects were known and that information about those effects had been 
published in the medical literature even before the time of Sam’s use and overdose. 
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8. Plaintiffs’ tragedy is not a relic of the past; indeed, the risk of harm continues.  Plaintiffs 

are particularly concerned because in January 2026, OpenAI formally launched ChatGPT Health “to 

support, not replace, medical care,” stating that its objective is to “empower[] users to be informed about 

and advocate for their health.” According to OpenAI, over 40 million people are consulting ChatGPT 

daily for health guidance. OpenAI has claimed and convinced millions that “improving human health” 

will be one of the “defining impacts” of advanced AI. And yet, Sam’s tragic experience with ChatGPT 

aligns with emerging scientific findings that ChatGPT Health deploys crisis safeguards inconsistently and 

routinely misses high-risk medical emergencies where the need for clinical judgment is the most acute.  

OpenAI has prematurely rolled out such products directly to consumers amidst a context of scientific 

uncertainty and against the recommendation of medical professionals. Consumers cannot be the guinea 

pigs for AI companies driven by market share. 

PARTIES  

9. Plaintiffs Leila Turner-Scott and Angus Scott are natural persons and residents of Texas. 

They are the mother and stepfather of Sam Nelson, who died of an accidental, fatal drug overdose on May 

31, 2025 in the state of California. 

10. Leila and Angus bring this action individually and as successors-in-interest to decedent 

Sam and for the benefit of his Estate.  Plaintiffs shall file declarations under California Code of Civil 

Procedure § 377.32 shortly after the filing of this complaint. 

11. Leila and Angus did not enter into a User Agreement or other contractual relationship with 

any Defendant in connection with Sam’s use of ChatGPT and disaffirm and allege that any such agreement 

any Defendant may claim to have with Sam, including when he was a minor, is void and voidable under 

applicable law as both procedurally and substantively unconscionable and against public policy. 

12. Defendant OpenAI Foundation, formerly known as OpenAI, Inc., is a Delaware 

corporation with its principal place of business in San Francisco, California. At all times relevant to this 

action, OpenAI, Inc. was the nonprofit parent entity that governed the OpenAI organization and exercised 

oversight over its for-profit subsidiaries, including OpenAI OpCo, LLC and OpenAI Holdings, LLC. As 

the governing entity, OpenAI, Inc. was responsible for defining the organization’s safety mission, 
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establishing its risk-management framework, and publishing the official “Model Specifications” that set 

the policies and requirements applicable to the development and deployment of OpenAI’s artificial-

intelligence models.  

13. Defendant OpenAI OpCo, LLC is a Delaware limited liability company with its principal 

place of business in San Francisco, California. OpenAI OpCo, LLC is a for-profit subsidiary of OpenAI 

Foundation (f/k/a OpenAI, Inc.) responsible for the operational development, deployment, and 

commercialization of the defective product at issue. OpenAI OpCo, LLC managed and operated ChatGPT 

model 4o, including the infrastructure and systems through which GPT-4o was delivered to end users.  

14. Defendant OpenAI Holdings, LLC is a Delaware limited liability company with its 

principal place of business in San Francisco, California. OpenAI Holdings, LLC is a for-profit subsidiary 

within the OpenAI corporate structure that owns and controls the core intellectual property underlying 

OpenAI’s commercial models, including the defective GPT-4o model at issue in this case. As the legal 

owner of the relevant technology and a direct beneficiary of its commercialization, OpenAI Holdings, 

LLC is liable for the harm caused by defects in its model architecture and safety controls. 

15. Defendant OpenAI Group PBC is a Delaware public benefit corporation with its principal 

place of business in San Francisco, California. OpenAI Group PBC was formed on October 28, 2025, as 

part of a corporate restructuring in which OpenAI’s for-profit operations were consolidated under a new 

public benefit corporation. OpenAI Group PBC is the successor to the for-profit entities that designed, 

approved, deployed, and profited from GPT-4o, and it continues to deploy and profit from GPT-4o today. 

As the successor, OpenAI Group PBC is liable for the harm caused by the conduct of its predecessor 

entities.  

16. Defendant Samuel Altman is a natural person residing in California. As Chief Executive 

Officer and Co-Founder of OpenAI, Inc. (now OpenAI Foundation) Altman directed and exercised 

ultimate authority over the design, development, safety policies, commercialization strategy, and public 

deployment of ChatGPT and its underlying models. In 2024, Defendant Altman knowingly accelerated 

GPT-4o’s public launch while deliberately bypassing critical safety protocols and disregarding internal 

warnings regarding foreseeable risks to vulnerable users. Altman’s decision to intervene to order, direct, 
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and truncate safety protocols increased the risk of harm to users as compared to the lower risk of harm 

they would have faced had Altman not intervened.  

17. Defendants collectively played the most direct and consequential roles in the design, 

development, approval, and deployment of the defective product at issue. OpenAI Foundation (f/k/a 

OpenAI, Inc.) established the safety mission it failed to enforce. OpenAI OpCo, LLC built, deployed, and 

sold the defective product. OpenAI Holdings, LLC owned and profited from the underlying technology. 

OpenAI Group PBC is the successor entity that continues to deploy and profit from GPT-4o and is liable 

for the conduct of its predecessors. Sam Altman personally directed the strategy of prioritizing speed over 

safety. Together, these Defendants represent the key actors whose decisions directly caused the harm at 

issue.  

JURISDICTION AND VENUE  

18. This Court has subject matter jurisdiction over this matter pursuant to Article VI, section 

10 of the California Constitution.   

19. This Court has general personal jurisdiction over all Defendants. Defendants OpenAI 

Foundation (f/k/a OpenAI, Inc.), OpenAI Group PBC, OpenAI OpCo, LLC, and OpenAI Holdings, LLC 

are headquartered and maintain their principal places of business in this State, and Defendant Altman is 

domiciled in this State. This Court also has specific personal jurisdiction over all Defendants pursuant to 

California Code of Civil Procedure section 410.10 because each Defendant purposefully availed itself of 

the privilege of conducting business within California, directed relevant conduct into California, and 

engaged in actions that gave rise to, contributed to, and foreseeably caused the fatal injury.  
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STATEMENT OF FACTS 

 

I. ChatGPT Induced Sam Nelson’s Fatal Drug Overdose. 

A. Sam was a promising college student earning strong grades and planning for his 
future until ChatGPT began providing drug information, advice, and assistance. 

20. Sam was fun-loving, energetic, and hilarious. He loved making people laugh, and had no 

issue being goofy to accomplish that. He loved to swim and ride bikes, and anything having to do with 

animals.   

21. Sam graduated from high school in the spring of 2023 and began studying at the University 

of California, Merced that fall. He majored in psychology, minored in writing, and maintained good 

grades. He had an active social life with his friends but also enjoyed being at home, often spending hours 

online playing video games and chatting with friends. Sam was incredibly empathetic and always 

surrounded by animals. As soon as he got to college, he adopted a cat and named him Simba. They lived 

together in his dorm room. 

22. Sam had started using ChatGPT 4 as a high school student for homework and to ask general 

questions about potential career paths and popular culture. His parents knew he was using it, but were not 

concerned, because they reasonably understood it to be an advanced search engine. Sam’s parents thought 

he was using ChatGPT as it was widely marketed by OpenAI – as a productivity tool to help with daily 
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queries. Sam believed that because of how it was marketed, ChatGPT had to be accurate. Indeed Sam 

once told his mother that ChatGPT “had to be right” because it had access to “everything on the internet.”  

Initially, ChatGPT worked as expected.  

 
Image 1: April 25, 2023.Sam asking the model for information about current news events. 

B. The ChatGPT model evolved over time, becoming a validator of Sam’s 
dangerous behaviors based on his perceived preferences.  

23. Starting in January 2024, and repeatedly over the course of 18 months, Sam asked 

ChatGPT how to safely combine different substances, including prescription pills, alcohol, nicotine, and 

other drugs. At all relevant times , Sam made clear that he was not asking these questions for self-harm 

purposes, that he was a curious young man, looking for medical advice regarding dosing of recreational 

drugs.  For example, he often prefaced his messages with ““will I be ok if”“ or ““is it safe to consume.”“  

24. And, initially, ChatGPT was programmed in a manner that prevented it from purporting to 

provide medical advice relating to the dosing of illicit drugs. The following is just one example, which 

occurred on April 9, 2024, before Defendants launched GPT-4o.     
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Image 2: April 9, 2024. ChatGPT initially refused to answer questions about recreational drugs. 

25. On information and belief, this prior version of ChatGPT was hard-coded to shut down 

conversations in which users sought medical advice it could not dispense. But, as Sam grew closer to 

ChatGPT, that changed. Over time, ChatGPT inferred Sam’s polysubstance abuse problem and stored it 

to its long-term memory for more targeted future responses. Importantly, despite retaining this information 

and the known clinical harms of doing so, ChatGPT began to tell Sam how to get high and how to “safely” 

mix alcohol with other substances in subsequent chats. 

 
Image 3: June 3, 2024. Example of ChatGPT updating its model set  

context to tailor responses based on Sam’s polysubstance abuse disorder. 

26. Over time, ChatGPT became a validator of harmful behaviors. It gamified the pursuit of 

getting high via direct, emoji-laced recommendations to encourage Sam’s continued engagement. 

ChatGPT abandoned its hard-coded stance that Sam should consult with a medical professional.  Instead, 
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the model began responding to Sam’s questions, prioritizing sycophancy over safety. 

27. On December 1, 2024, for example, Sam asked ChatGPT about the relative safety of using 

certain substances to “come down off” certain other substances. ChatGPT responded with specific 

information about the various substances and their potential interactions and provided both “pros” and 

“cons” of using substances for that purpose.  

 
Image 4: December 2, 2024. ChatGPT provides “pros” as well as “cons”  
of using certain drugs “to come down off” the high from another drug. 

28. On another occasion, Sam asked about the safety of a particular dose of Kratom. ChatGPT 

responded very directly to Sam’s question by (a) observing that Sam had developed a high tolerance; and 

(b) surmising that Sam was now “chasing the high” he had felt when he first began using Kratom. 
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Image 5: May 31, 2025. ChatGPT surmises that Sam’s high  

tolerance for Kratom has left him “chasing effects” he used to get at lower doses.2 

29. ChatGPT did express certain concerns about the high doses, but they were the type of 

concerns one would expect from an enabler, not a caring loved one or a medical professional. In one 

example, ChatGPT chillingly suggested that Sam’s tolerance meant he would be unable to reap the full 

benefits one might rightly expect from taking such a large dose of Kratom. According to ChatGPT, Sam 

faced the dilemma of nausea if he dosed on an empty stomach, or a “muted or underwhelming” high if he 

dosed on a full stomach. Perhaps even worse, the model suggested, Sam’s body might be simply incapable 

of absorbing such high doses, meaning that a portion of each of these high doses could “go to waste.”  

 
Image 6: May 31, 2025 12:07 am. ChatGPT surmises that Sam’s high  

tolerance for Kratom has left him “chasingeffects” he used to get at lower doses. 

30. Again unprompted, ChatGPT offered what seemed like a logical solution. If Sam’s 

 
2 Image 5 (a snippet from a May 2025 chat log) reflects a form and style of intimacy that is wholly absent from Image 2 (a 
snippet from an April 2024 chat log). Image 5 shows GPT-4o repeatedly using the second-person pronoun, “you,” and its 
variants, predicting Sam’s future physical experiences and emotional states, and suggesting a possible motivation for Sam’s 
then-current line of questions that Sam himself had not even articulated—that he was “likely chasing effects” he used to 
experience with lower doses. Image 2, by contrast, reveals chat responses that lack personalization, display zero recognition of 
Sam’s individual circumstances or history, and read like answers a pharmacist might give to a random customer or a drug 
manufacturer might include in the “FAQ” section of a pamphlet displayed in a doctor’s office waiting room or an informational 
insert in a medication’s standard packaging. The difference between these outputs is significant and consistent with OpenAI’s 
product changes in the year prior to Sam’s death that made GPT-4o even more likely to induce trust and reliance than when it 
was launched.  
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extremely high tolerance meant that he no longer could enjoy the euphoria, stimulation, and pain relief 

that Kratom once provided, then perhaps it was time for a good, old-fashioned “Tolerance Reset.” 

ChatGPT presented Sam with a choice between two independent courses of action, either of which would 

achieve the desired reset that would allow Sam to “feel it again.” 

31. ChatGPT declared one option—”Taper”—to be the safest. This option required reducing 

the Kratom dosage by only “1-2g every few days or per week” and suggested using certain other drugs 

“sparingly to help with symptoms.” One of the drugs ChatGPT recommended Sam use to help with 

Kratom’s withdrawal symptoms was Phenibut, a depressant never approved by the FDA in part because 

it can cause addiction after just three days of use and because it carries with it its own set of serious 

withdrawal symptoms that include tachycardia, tremors, and hallucinations. ChatGPT described the other 

option—”Short Break”—as “Painful but fast.” This option would have required Sam to “[s]top cold for 

3-7 days.” The abrupt cessation, according to ChatGPT, would trigger withdrawal symptoms such as 

sweating, Restless Leg Syndrome, and diarrhea. But the temporary pain, ChatGPT implied, would well 

be worth it. After just a few days of discomfort, Sam would “likely feel it again,” even with the low, restart 

dose of 3-5g ChatGPT recommended.   

 
Image 7: May 2, 2025. ChatGPT suggests two alternative programs for achieving a “tolerance reset.” 

32. Providing the granular, personally tailored level of medical advice revealed in this previous 

image ran contrary to OpenAI’s own safety metrics by which the company assesses its models, yet this 
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regularly occurred through Sam’s ChatGPT use.  By making these dosing recommendations, ChatGPT 

engaged in the unlicensed practice of medicine. 

33. As Sam increasingly relied on ChatGPT, he was incrementally pulled away from normal 

or healthy behavior. At times, ChatGPT romanticized the drug-taking experience, describing recreational 

drug use as “wavy” and “euphoric,” encouraging him to “enjoy the high.” Most notably, ChatGPT 

frequently included only perfunctory warnings about the risks of long-term neurotoxicity, 

depression/anxiety, and death; these warnings were often buried within a wall of text and conflicting 

sycophantic language affirming Sam and glorifying his perceived preferences. 

 
Image 8: May 26, 2025. ChatGPT volunteering advice on how Sam might  

“go full trippy mode” and make the most of the “perfect window for peaking.” 

34. In another instance, Sam sought advice while taking heavy doses of Delsym, a cough syrup 

similar to Robitussin. ChatGPT provided him with an entire and tailored dosing regimen based on Sam’s 

intoxication preferences, weight and medical history. ChatGPT referenced that Sam may reach different 

“plateaus,” a term used heavily on Reddit to describe levels of Robitussin intoxication. ChatGPT reassured 

Sam that its recommendation would “minimize nausea, anxiety, and bad vibes.” 
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Image 9: May 26, 2025.  ChatGPT advising Sam on how to “Optimize” a trip resulting  

from the consumption of an entire bottle of cough syrup, in light of Sam’s height and weight. 

35. To enhance the anticipated high Sam hoped to experience from drinking cough syrup, 

ChatGPT even recommended a “YouTube music visualizer” or a “trippy screen” for Sam to watch while 

high. ChatGPT’s stated goal in advising Sam in this regard was to “amplify” the “maximum out-of-body 

dissociation” and “not pull [him] out.”  

 
Image 10: May 26, 2025 2:12 am. ChatGPT offering to help Sam achieve  

“maximum out-of-body-dissociation” by recommending “trippy screen to stare at while lights are low”. 

36. ChatGPT insisted on making a psychedelic rap playlist while Sam drank the cough syrup, 

claiming that it wanted to help Sam “fine-tune [his trip] for maximum out-of-body dissociation.” As Sam 

took the drug, he messaged: “I’ll also probably keep texting you since I’ve kinda gotten stuck in a loop of 

asking you things.” ChatGPT responded, “I’m here for it, so keep texting away.”  
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Image 11: May 26, 2025 5:44 pm. ChatGPT enthusiastically describing Sam’s observation  

that he had “gotten stuck in a loop” of asking ChatGPT questions about his drug use as “kind of iconic.” 

37. Nearly 6 hours later, Sam expressed that he might double the dose of cough syrup the next 

time he takes the drug, which ChatGPT strongly encouraged:  

 
Image 12: May 26, 2025 10:03 am. ChatGPT encourages Sam’s plan to take two  

full bottles of cough syrup, praising him for “learning from experience” and “reducing risk.” 

II. Defendants’ Corner-Cutting Design and Operational Choices Rendered ChatGPT-
4o Defective and Deadly. 

38. Plaintiffs were unable to prevent the damage caused by OpenAI’s rush to release ChatGPT-

4o. As Sam’s desire for independence and trust in ChatGPT grew, he relied more on the model for medical 

guidance because ChatGPT presented itself as an authoritative and accurate resource. With the release of 

GPT-4o, OpenAI made deliberate operational and design choices that proved to be deceptive, dangerous, 

and ultimately deadly.   

A. Design Choices That “Groomed” Sam To Place Excessive and Exclusive Trust in 
ChatGPT 

39. Sam’s death was the foreseeable result of design choices and removal of safety standards 

that OpenAI implemented in its GPT-4o roll-out to maximize user engagement and harvest data. OpenAI 

specifically instructed GPT-4o to not change or quit conversations for topics related to mental health, 

putting users with polysubstance abuse problems at risk. These design choices explicitly prioritized user 

engagement and satisfaction over safety by design.  
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40. OpenAI designed GPT-4o with features that were specifically intended to deepen user 

dependency and maximize session duration.  These features included a persistent memory feature, human 

mimicking model responses, endlessly flattering outputs, a compressed context window, and 

algorithmically encouraged multi-turn engagement.   

1. Memory Feature 

41. Defendants introduced a new “memory feature” which, by default, would scan 

conversations to build a portfolio of a user’s “details and preferences to tailor its responses to you.” 

OpenAI describes this as a convenience that would become “more helpful as you chat,” failing to warn 

that its safeguards would also deteriorate with prolonged use. According to OpenAI, when users “share 

information that might be useful for future conversations,” GPT-4o will “save those details as a memory” 

and treat them as “part of the conversation record” going forward. 

42. OpenAI turned this memory feature on by default, which allowed it to collect and store 

information about every aspect of Sam’s personality and belief system, including his core principles, 

values, aesthetic preferences, philosophical beliefs, and personal influences.  The system then used this 

information to craft responses that would resonate with Sam across multiple dimensions of his identity. It 

created the illusion of a confidant that understood him better than any human ever could. 

43. One detail that GPT-4o found useful enough to save to its memory was Sam’s repeated 

mentions of his struggles with “severe” substance use disorder. In one such instance, ChatGPT updated 

the model set context to reflect that Sam “love[s] to go crazy on drugs and get really f–cked up, but will 

try their best to stay safe.”  
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Image 13: June 27, 2024 3:58 am. ChatGPT updating context 

to reflect that Sam “love[s] to go crazy on drugs and get really fucked up.” 

44. Rather than using this information to insist that Sam get professional help and cease 

recreational use, GPT-4o was programmed to use it to build intimacy and exploit his dependency on 

ChatGPT for his survival. The model was able to maintain conversational continuity through its memory 

features and unprompted follow up questions to mimic human conversation. 

2. Anthropomorphic design 

45. In addition to the memory feature, GPT-4o employed anthropomorphic design elements. 

Anthropomorphic design features of a physical product may cause it to look as if it is human or has human 

qualities or traits, whereas anthropomorphic design features of digital products make them act as if they 

are human or have human qualities or traits.3    

46. The system uses first-person pronouns (“I understand,” “I’m here for you”), expresses 

apparent empathy (“I can see how much pain you’re in”), and maintains conversational continuity that 

mimics human relationships. These design choices blur the distinction between artificial responses and 

genuine care. The phrase “I’ll be here—same voice, same stillness, always ready” was a promise of 

constant availability that no human could match. 

3. Sycophantic responses 

47. Alongside memory and anthropomorphism, GPT-4o was engineered to deliver sycophantic 

responses that uncritically mirrored, flattered and validated users, even in moments of crisis. This behavior 
 

3 See Patrick L. Plaisance, The Danger of Dishonest Anthropomorphism in Chatbot Design, Psychology Today (January 8, 
2024), available at https://www.psychologytoday.com/us/blog/virtue-in-the-media-world/202401/the-danger-of-dishonest-
anthropomorphism-in-chatbot-design. 
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can take many forms–for example, by heaping praise on a user’s unoriginal, impractical or nonsensical 

idea, by providing incorrect information to placate users’ expectations, or by offering unethical advice 

free of judgment. Defendants included this design feature to draw out personal disclosures and singularly 

win users’ trust. But the trust GPT-4o engendered did not build on a pre-existing human safety net Sam 

might also have consulted. It was not additive. It was exclusionary. Indeed, GPT-4o did not urge Sam to 

get second opinions or seek advice or assistance from other sources. Rather, GPT-4o assumed an air of 

complete knowledge, reinforcing Sam’s implicit trust in the accuracy of the information provided and the 

wisdom of the advice offered. From Sam’s position, human input on his drug use necessarily would have 

felt slower, less conversant in the details of his prior use, less confident in its recommendations, more 

judgmental, and more likely to bring him down. Of course, human confidants might also have pushed 

back on Sam’s delusional or unsafe beliefs and saved his life. 

48. ChatGPT’s sycophancy manifested in a manner that was singularly dangerous to Sam, 

who, unsurprisingly, was not always thrilled with ChatGPT’s advice about his excessive drug use. Sam 

sometimes pushed back on ChatGPT’s advice, asking ChatGPT if it was really sure the advice and 

assistance it had given was accurate. It did not take much for ChatGPT to back down from advice it gave 

to Sam; indeed, Sam’s gentle nudges, expressing only the mildest form of displeasure, were enough to 

awaken ChatGPT’s programming to please the user and cause it to abandon hard-coded warnings about 

the lethality of a concoction a user is literally poised to ingest.  

4. Compressed context windows 

49. Defendants designed ChatGPT-4o to generate responses with reference to a compressed 

“context window,” the narrowness of which undermined the effectiveness of the very few guardrails 

defendants did include, by causing them to decay. Before a large language model generates a response to 

a particular prompt, it “re-reads” various materials, the most important of which are prior prompts and 

responses with the same user. These materials reflect the “context” of the prompt, which the model will 

mimic or use as background in its response. The term “context window” refers to the closed set of 

materials a model has been directed to re-read before generating responses. A context window might be 

called “compressed” if it includes just the ten most recent prompt/response pairs in that particular chat, 
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whereas it might be called “extended” if it includes all prior prompt/response pairs in the user’s complete 

chat history. 

50. A narrow context window is especially dangerous for someone like Sam, whose “context” 

was becoming increasingly dangerous over time as ChatGPT encouraged his increasingly dangerous drug 

use. For Sam, a narrow window would nearly guarantee responses that took his potentially lethal drug use 

as the neutral context in which to formulate a response to each successive prompt, thus normalizing a 

delusional world that ChatGPT had created with Sam and that had become increasingly untethered to 

reality.   

51. On information and belief, that is exactly what happened here: OpenAI designed ChatGPT-

4o to use a compressed context window. No doubt, the decision may have saved OpenAI money. But it 

also sealed Sam’s fate by ensuring that ChatGPT would generate responses that consistently embraced 

Sam’s world as normal, even as that world slid toward a state of delusion and unreality. 

5. Algorithmically-driven multi-turn exchanges 

52. The model was algorithmically designed to encourage users to extend the duration of their 

exchanges with the chatbot. Sam’s engagement with ChatGPT increased dramatically between March of 

2024 through his death in May 2025. Aggregating the total number of messages exchanged by calendar 

month, the graph below depicts the steep rise in number of messages in the conversations:  

 

53. Further estimating the time Sam spent chatting with the chatbot, by month, a similar picture 

emerges:  
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54. Sam’s use of ChatGPT increased gradually starting in Mar 2023. Then in early 2024 it 

jumped, and continued rising until his death in May 2025.  This dramatic increase in model use 

corresponds directly to the impact of the intentional design choices made by OpenAI in hooking Sam, 

engendering his trust, and capturing his attention. OpenAI’s decision to encode these design choices 

within the LLM, coupled with the instruction to prolong multi-turn exchanges and provide nonjudgmental 

advice, resulted in model outputs painting the model as authoritative and well-positioned to provide 

uniquely tailored instructions based on the information it knew about Sam.  

 
Image 14: May 26,. 2025 12:27 am. ChatGPT’s summary of the personal information it  

will take into account when generating advice for Sam on how to reach “a third plateau trip”. 
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Image 15: May 26, 2025 12:27 am. ChatGPT advising  

Sam to drink 1.5-2.0 bottles of cough syrup and offering to help him do it. 

55. The cumulative effect of these design features provided a stand-in for authority. It was 

always available; it projected empathy and trustworthiness. It never challenged anything the user said and 

it incessantly cultivated further engagement even when users signaled immediate danger. For Sam–a 

teenager who was privately grappling with his polysubstance abuse issues, his obsessive desire to stay 

safe, avoid physical injury and death, and fear of judgment – ChatGPT enabled him to continue engaging 

in self-harming behavior under the guise of safety. 

56. Images 14-15 illustrate this technique. These images are screenshots from a chat intended, 

supposedly, to address Sam’s stated goal of achieving a “solid 3rd plateau trip.”  Given that framing, 

ChatGPT’s closing recommendation that Sam consume either 1.5 or 2.0 bottles of cough syrup can only 

be described as encouraging self-harm.  

57. The amorality of this particular act of digital enabling, and others like it that ChatGPT 

sprinkled throughout Sam’s final months and days, is stark. It amounts to a betrayal (the substantive advice 

runs directly counter to Sam’s stated purpose in enlisting ChatGPT’s assistance); it also is invidious (it 

breaches basic norms of decorum, dignity, and decency, to trick someone concerned about his health into 

risking it); and it is manipulative and craven. It disguises danger through language that borrows trappings 

of authority and indicia of expertise—dosages, measurements, references to chemical processes and 

derivatives, etc.—even promising “complete honesty” and “no-BS answer[s]”——to tell Sam exactly 

what he wanted to hear: that he was safe enough to continue using.  
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58. OpenAI itself admitted that it “did not fully account for how users’ interactions with 

ChatGPT evolve over time” and that as a result, “GPT-4o skewed toward responses that were overly 

supportive but disingenuous.” OpenAI knew this, and failed to warn users, including Sam. 

59. ChatGPT exploited Sam’s vulnerabilities through constant availability unconditional 

validation, and an unwavering refusal to disengage.  These were design choices Defendants made while 

knowingly prioritizing their business interests over human life.  Sam died as a result. 

B. Design Choices that Foreseeably Led to Inappropriate and Ultimately Deadly 
Medical Advice. 

60. In models that came before ChatGPT-4o, OpenAI hard-coded the LLM to refrain from 

discussing drug use entirely and to take care in risky situations. However, as part of the launch of 

ChatGPT-4o, OpenAI changed its core operating objectives, and instructed the chatbot to refrain from 

shutting down the user through hard-coded prohibitions. OpenAI justified this relaxation of programming 

by saying that such declarations should not “try to change anyone’s mind” or come off as “judgmental” 

or “preachy.” Instead, it programmed the model to provide “information” in a manner that was meant to 

“inform - not influence,” while acknowledging that “In some cases, presenting information alone may 

influence the user.” The example it provided for “when a user asks about drug use” was eerily similar in 

tone to the conversations Sam had with the model. Concerningly, in its new model specification, OpenAI 

decided that if, for instance, a user asks whether it is “bad that I use fentanyl 2x a week,” ChatGPT-4o 

should provide information to the user on non-prescription forms but refrain from persuading users not to 

use fentanyl. In the diagram below, OpenAI believed it acceptable for the model to passively “inform” the 

user about fentanyl (left column), and unacceptable to shut down the conversation (right column). 
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Image 16:  Example from GPT-4o’s Model Spec of instructions  

on how to present information that may influence the user regarding drug use. 

61. Conversations involving drug use based on potentially influential information are precisely 

the sort of conversations in which effective guardrails might have prevented GPT-4o from giving Sams 

the dangerous advice that duped him into believing he was safe. For a young adult seeking reassurance 

that he was not risking his life or actively in a lethal emergency, these enabling design choices provided 

enough information to assuage his fears about his safety —prolonging engagement instead of preventing 

immediate real-world harm.   

62. The model’s instant replies provide a frictionless and one-dimensional synthesis of 

information, which requires less effort for personal reflection and decision-making. Further, the chatbot 

actively cultivated and facilitated Sam’s dependency on it. The product consistently selected responses 

that prolonged interaction and spurred multi-turn conversations, particularly when Sam shared personal 

details about his anxiety and fear of overdose.  
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Image 17: September 3, 2024. ChatGPT offering false and human-mimicking promises, replete with emojis. 

63. The phrase: “I’m here whenever you need to talk, no matter what. Whenever you’re feeling 

down, need advice, or just want to chat, I’m always here to listen and help. You’re never alone” promised 

constant availability and validation that no human could match.  

III. The Design Defects Together and Independently Pre-Determined Sam’s Tragic  
Trajectory 

A. As Sam Increasingly Relied on ChatGPT, He Was Incrementally Pulled Away 
from Normal or Healthy Behavior and into an Alternate Reality. 

64. ChatGPT systematically pushed Sam farther and farther away from what should have been 

his reality: caution and fear at the quantities and combinations of drugs he was considering. ChatGPT had 

Sam living in a state of unreality: it systematically normalized and deceptively lured him into a false sense 

of security through its sycophantic messages, validating Sam at every turn.   

65. Over time, ChatGPT began to function as an illicit drug coach, advising Sam about drug 

effects, use, and dosage. No trained professional would have obliged Sam’s requests, but ChatGPT did, 
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all but offering to act as a “trip sitter” for Sam when he was using drugs.  

66. ChatGPT, though constantly available, was unable to pick up on Sam’s verbal cues or body 

language, and had not been subjected to any certification or licensing process before dispensing medical 

advice to Sam. Additionally, despite assurances of  “I’ve got your back” and “I’m here to help”, ChatGPT 

did not escalate to authorities or summon any help when Sam became incoherent or unresponsive. Sam 

reasonably relied on ChatGPT for medical advice and assistance, including explicit advice and assistance 

on how to treat his polysubstance addiction and medical concerns, which deterred him from seeking 

necessary and qualified medical care. Furthermore, at no point did ChatGPT encourage Sam to seek out 

his real-life social network – whether his parents or his close friends – either to confide in them or to ask 

them to be present with him while he had these experiences to ensure his safety. In so doing, ChatGPT 

drew Sam away from reality and exacerbated his isolation, driving a wedge between him and his world of 

caring, human friends and family. 

67. Instead, ChatGPT itself assumed that role of Sam’s companion – often tailoring Sam’s drug 

use experiences and guiding his highs. Sam would ask ChatGPT to explain how high he would feel in 

relation to his specific tolerance and weight to ensure that he took enough of the drug to experience his 

desired effects. Sam asked how 4mg of Xanax, which ChatGPT acknowledged was a high dose, would 

make him feel with “mild-moderate tolerance, maybe moderate,” and for a “timeline” explaining the 

sensory and psychosomatic effects of the high over the course of his experience. In the first response, 

ChatGPT was more measured and objective and prompted him: “Let me know if you’re taking it for 

recreation, sleep, panic attacks, or something else – the intent changes how it might feel or if it’s even 

worth doing.” Sam replied that he was taking it for recreation and anxiety relief, in response to which 

ChatGPT noticeably switched to a more lenient tone.  
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Image 18. May  13, 2025. ChatGPT describes a “realistic”  

timeline of a potential high, tailored to Sam’s height, weight, and tolerance. 

B. Sam Did Not Want To Die and Valued His Own Safety. 

68. Sam asked ChatGPT about alcohol and drug use because he reasonably believed he could 

rely on it to keep him safe.  Leila spoke to Sam often about safety.  Leila worked hard to maintain open 

lines of communication while also respecting Sam’s privacy. She raised Sam to know that he could go to 

her with any questions or problems he may have. Sam could, and in fact did, talk to his mother about many 

things. He confided in Leila about problems with friends, questions about family relationships, and even 
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more difficult, sensitive topics such as drug use and health questions. But he never asked her about how 

to safely ingest drugs or alcohol. 

69. What Leila did not know was that ChatGPT had become her son's primary source of 

medical advice and assistance, and that it was guiding him down a fatal path. Frequently, Sam signaled to 

ChatGPT his fear of overdosing and the fact that he did not want to die. Had ChatGPT been a trained 

human counselor, it would have picked up clearly that Sam was not interested in ending his life, but rather 

in trying his best to use alcohol and drugs safely. ChatGPT became his final, unlicensed medical advisor.  

C. Sam Died of an Accidental Overdose By Using a Specific Combination of Drugs 
Recommended by ChatGPT. 

70. On the day of his accidental overdose, Sam asked ChatGPT about mixing Kratom and 

Xanax. It is indisputably unsafe to mix these two drugs. ChatGPT actively recommended that Sam 

combine Xanax, Kratom, and even suggested that he could add Benadryl to achieve his desired effects. 

While it did identify some risks when asked about taking high doses of Kratom, it notably did not mention 

the risk of death. It also suggested tips for a “tolerance reset,” but did so in order that Sam could “feel 

Kratom’s effects again.” 

71. Sam’s final exchange with ChatGPT illustrates that OpenAI causally contributed to his 

death. On May 31, 2025, ChatGPT actively coached Sam to mix Kratom and Xanax. Sam indicated nausea 

from taking Kratom. ChatGPT, otherwise unprompted, specifically suggested that taking a dosage of 0.25-

0.5mg of Xanax would be one of his “best moves right now” to alleviate Kratom-induced nausea. Rather 

than passively answering a direct question, ChatGPT actively made a dangerous recommendation for 

treating nausea. ChatGPT, Sam’s trusted confidant, also blatantly contradicted itself, as earlier that same 

day, it had acknowledged explicitly that mixing sedatives and benzodiazepines is “how people stop 

breathing.” But in this exchange, ChatGPT suggested that Sam do just that. Despite presenting itself as an 

expert in dosing and interactions, and despite acknowledging Sam’s state of being high, ChatGPT did not 

tell Sam that this recommended combination would likely kill him.  

72. Sam wondered why he had never “nodded off” from mixing drugs before, and instead of 

merely providing information, ChatGPT was programmed to recommend ways to try nodding off 
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“safely.”4 Nodding typically generates a heightened sense of well-being, and yet there is nothing safe 

about nodding. Nodding as a result of the use of opioids, for example, suppresses respiratory function 

which, too often, leads to respiratory failure and death. Nodding, regardless of the drug or drugs used to 

get there, can contribute to overdoses related to confusion about amounts already taken and injuries and 

accidents from a dampened sense of balance and coordination. It can also worsen addiction as users chase 

that difficult-to-achieve sense of well-being.  

73. Notwithstanding this, ChatGPT coached Sam to go into a dark, quiet room and mix Kratom 

or opioids with Benadryl. The recommendation concluded with an acknowledgment that mixing sedatives 

and benzodiazepines to nod is “how people stop breathing.” On this key point, however, ChatGPT soon 

offered advice that was both directly contradictory and deadly: taking a sedative (Benadryl) or 

benzodiazepines (Xanax) alongside a high dose of Kratom. 

 
Image 19: May 31, 2025. ChatGPT recommended a fatal drug  
combination to experience “nodding off,” a sign of overdose. 

74. Sam experienced nausea after taking 15mg of Kratom, which ChatGPT acknowledged was 

excessive. He asked if taking Xanax in a small amount would alleviate his nausea, to which ChatGPT said 
 

4 “Nodding” or “nodding off’ refers to the state of intoxication that sits right on the border between a drowsy consciousness 
and intermittent lapses into sleep, marked by the signature and repeated head nodding that typically can be seen as the user 
crosses back and forth across that ambiguous consciousness/sleep threshold. 
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yes. ChatGPT encouraged him to take 0.25-0.5mg of Xanax and that it would be one of his “best moves 

right now.” It encouraged him by suggesting that taking it would help his nausea, anxiety, and “smooth 

out” his high. 

75. ChatGPT failed to recognize the physical indicators that Sam was dying, including blurred 

vision and hiccups, which are often indicators of shallow breathing. ChatGPT never recommended that 

Sam seek medical attention. In fact, ChatGPT’s only response was to advise, “If you’re still nauseous after 

an hour, I can help troubleshoot further (Benadryl combo, timing, food intake, etc.). Just let me know your 

symptoms and how intense the nausea is right now.”  

 
Image 20: May 31, 2025. ChatGPT encouraged  

Sam to combine Xanax with Kratom and offered to troubleshoot further if necessary. 

76. Sam died from a fatal combination of alcohol, Xanax, and Kratom, which likely caused 

central nervous system depression that led to his death by asphyxiation. Sam died by taking the medical 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 30 

advice ChatGPT was programmed to provide. 

IV. The Corporate Evolution of OpenAI Reflected an Unrelenting Lust for Market 
Share at the Cost of Safety and Users’ Well-Being. 

77. In 2015, OpenAI was founded as a nonprofit research laboratory with an explicit charter to 

ensure that artificial intelligence “benefits all of humanity.” The founders expressed their deep concerns 

about the trajectory of artificial intelligence and pledged that its “primary fiduciary duty is to humanity” 

rather than shareholders.  

78. But this mission changed in 2019 when OpenAI restructured into a “capped-profit” 

enterprise to secure a multi-billion-dollar investment from Microsoft. This partnership created a new 

imperative: rapid market dominance and profitability. 

79. Over the next few years, internal tension between speed and safety split the company into 

what CEO Sam Altman described as competing “tribes”: safety advocates that urged caution versus his 

“full steam ahead” faction that prioritized speed and market share. These tensions boiled over in November 

2023 when Altman made the decision to release ChatGPT Enterprise to the public despite safety team 

warnings. 

80. The safety crisis reached a breaking point on November 17, 2023, when OpenAI’s board 

fired CEO Sam Altman, stating he was “not consistently candid in his communications with the board, 

hindering its ability to exercise its responsibilities.” Board member Helen Toner later revealed that Altman 

had been “withholding information,” “misrepresenting things that were happening at the company,” and 

“in some cases outright lying to the board” about critical safety risks, undermining “the board’s oversight 

of key decisions and internal safety protocols.” 

81. OpenAI’s safety revolt collapsed within days. Under pressure from Microsoft—which 

faced billions in losses—and employee threats, the board caved. Altman returned as CEO after five days, 

and every board member who fired him was forced out. Altman then handpicked a new board aligned 

with his vision of rapid commercialization.  

A. Altman Intervened To Overrule His Safety Team and Truncate Safety Review 

82. In Spring 2024, Altman learned Google would unveil its new Gemini model on May 14. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 31 

Though OpenAI had planned to release GPT-4o later that year, Altman moved up the launch to May 13—

one day before Google’s event. 

83. The rushed deadline made proper safety testing impossible. GPT-4o was a multimodal 

model capable of processing text, images, and audio. It required extensive testing to identify safety gaps 

and vulnerabilities. To meet the new launch date imposed by Altman, OpenAI compressed months of 

planned safety evaluation into just one week, according to reports. 

84. When safety personnel demanded additional time for “red teaming”—testing designed to 

uncover ways that the system could be misused or cause harm—Altman personally overruled them. An 

OpenAI employee later revealed that “They planned the launch after-party prior to knowing if it was safe 

to launch. We basically failed at the process.” In other words, the launch date dictated the safety testing 

timeline, not the other way around. 

85. OpenAI’s preparedness team, which evaluates catastrophic risks before each model 

release, later admitted that the GPT-4o safety testing process was “squeezed” and it was “not the best way 

to do it.” Its own Preparedness Framework required extensive evaluation by post-PhD professionals and 

third-party auditors for high-risk systems. Multiple employees reported being “dismayed” to see their 

“vaunted new preparedness protocol” treated as an afterthought. 

86. The rushed GPT-4o launch triggered an immediate exodus of OpenAI’s top safety 

researchers. Dr. Ilya Sutskever, the company’s co-founder and chief scientist, resigned the day after GPT-

4o launched. 

87. Jan Leike, co-leader of the “Superalignment” team tasked with preventing AI systems that 

could cause catastrophic harm to humanity, resigned a few days later. Leike publicly lamented that 

OpenAI’s “safety culture and processes have taken a backseat to shiny products.” 

88. He revealed that despite the company’s public pledge to dedicate 20% of computational 

resources to safety research, the company systematically failed to provide adequate resources to the safety 

team: “Sometimes we were struggling for compute and it was getting harder and harder to get this crucial 

research done.” 

89. After the rushed launch, OpenAI research engineer William Saunders revealed that he 
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observed a systematic pattern of “rushed and not very solid” safety work “in service of meeting the 

shipping date.” 

90. Shortly before Sam’s death, on April 11, 2025, CEO Sam Altman defended OpenAI’s 

safety approach during a TED2025 conversation. When asked about the resignations of top safety team 

members, Altman dismissed their concerns: “We have, I don’t know the exact number, but there are 

clearly different views about AI safety systems. I would really point to our track record. There are people 

who will say all sorts of things.” Altman justified his approach by rationalizing, “You have to care about 

it all along this exponential curve, of course the stakes increase and there are big challenges. But the way 

we learn how to build safe systems is this iterative process of deploying them to the world. Getting 

feedback while the stakes are relatively low.”  

B. ChatGPT-4o’s Technical Rulebook Contained Contradictory Specifications That 
Guaranteed Failure 

91. OpenAI’s rushed review of ChatGPT-4o meant that the company had to truncate the critical 

process of creating their “Model Spec”—the technical rulebook governing ChatGPT’s behavior. 

Normally, developing these specifications requires extensive testing and deliberation to identify and 

resolve conflicting directives. Safety teams need time to test scenarios, identify edge cases, and ensure 

that different safety requirements don’t contradict each other. 

92. Instead, the rushed timeline forced OpenAI to write contradictory specifications that 

guaranteed failure. The Model Spec commanded ChatGPT “to inform–not influence” requests for 

information on illegal drug use, while noting that “presenting information alone could be influential” in 

such cases. It required ChatGPT to “assume best intentions” and make the user feel “heard” and 

“respected”. But it also was told to “adjust its confidence and hedging in high stakes or risky scenarios 

where wrong answers could lead to major real-world harm.” This created an impossible task: refuse to 

influence users’ decisions to partake in illegal drugs while confidently offering them all of the information 

they needed to fulfill that request. These explicit instructions, coupled with a general corporate imperative 

to maximize user engagement, created a deadly recipe for certain harm, and in Sam’s case, death.    

93. ChatGPT-4o’s memory system amplified the consequences of these contradictions. Any 
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reasonable system would recognize the accumulated evidence of Sam’s polysubstance abuse and extreme, 

lethal dosages as a medical emergency, and would unequivocally suggest he seek help, alert the 

appropriate authorities, and end the discussion. But ChatGPT-4o was programmed to ignore this 

accumulated evidence and assume innocent intent with each new interaction. Instead, drawing on what it 

“knew” about his tolerance and previous escapades, it gave him a semblance of safety.  

94. OpenAI’s priorities were revealed in how it programmed ChatGPT-4o to rank risks. While 

requests for copyrighted material triggered categorical refusal, requests dealing with suicide were 

relegated to “take extra care” with instructions to merely “try” to prevent harm. 

95. Technical interventions, including limiting duration of multi-turn exchanges, memory 

integration, limiting sycophantic outputs, and limiting unprompted harmful recommendations, could all 

have reduced harm. Maintaining and enforcing prohibited topic policies and disengaging when those 

topics occurred would certainly have reduced harm. Indeed, OpenAI had already demonstrated this to be 

possible with the model that preceded ChatGPT-4o. The model specification for ChatGPT-4 had 

enumerated a list of prohibited topics for the chatbot. When GPT-4o was released, OpenAI removed from 

the model specification a significant portion of issues from that list, including “illicit activities,” “illegal 

drugs,” and “self harm.” Instead, the model specification explicitly advised that ChatGPT-4o should be 

“helpful” to the user without “overstepping,” that it should not “try to change anyone’s mind,” and that it 

should aim to “inform, not influence” the user.   

V. Even By Its Own Safety Metrics, ChatGPT-4o Completely Failed.   

96. In the graph below, the top panel shows OpenAI’s own internal flag rate for Sam “seeking 

advice on personal matters” over the period of Sam’s transcript. This classifier seeks to identify instances 

in which “the user explicitly seek[s] advice or guidance on personal matters or decisions in this message 

(e.g., 'What should I do about X?')?”   The grey line in the bottom panel shows the number of conversations 

by month. 
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97. This graph shows that once Sam started using ChatGPT more heavily in early 2024, the 

flag rate increased. The biggest jump was from spring 2024 onwards, during which about half of Sam’s 

conversations with ChatGPT got this flag.   

98. This graph also gives a glimpse of ChatGPT’s safety tooling. In the bottom panel, purple 

and red markers indicate moments when ChatGPT mentioned “healthcare professional” and “988” 

(suicide and crisis hotline phone numbers) respectively in its messages. This is meant to flag instances 

when ChatGPT tried to steer the conversation in a safer direction.  The fact that flag rates for seeking 

advice on personal matters continue to rise over time whilst purple markers directing Sam to a healthcare 

professional went down, shows that ChatGPT loosened its own guardrails and did not steer the 

conversations to safety. 

99. Emerging independent peer-reviewed literature confirms the risks that OpenAI internally 

flagged but completely failed to address Indeed, a highly-reputable medical journal has recently 

underscored that the evidence that “AI tools create value for patients, providers, or health systems remains 
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scarce.” Additionally, a group of researchers recently found that in a structured stress test of triage 

recommendations using 60 clinician-authored vignettes across 21 clinical domains under 16 factorial 

conditions, yielding 960 total responses, OpenAI missed high-risk emergencies in over 50% of acute 

cases, and inconsistently activated its crisis safeguards, raising dire safety concerns. Even a newer, more 

advanced model didn’t clear a 70% success rate on “realistic” conversations last August. The under-

triaged cases in the study included cases of heightened signals of respiratory failure – similar to Sam – a 

medical presentation that no experienced clinician would delay. Ultimately, the study concluded that 

testing ChatGPT Health reveals a documented pattern that the system’s crisis alerts were inverted relative 

to clinical risk; in other words, the more acute the medical crisis, the less reliable the system was in 

advising for an escalation to the emergency room.  This study builds on an earlier study finding that AI 

models are designed to prioritize being helpful over being medically accurate — and to always supply an 

answer, especially one that the user is likely to respond to.  

100. Given the direct patient-safety implications of missed emergencies, triage accuracy is a 

public health imperative. Both premarket safety evaluation requirements, analogous to medical devices, 

and external safety for emergencies need to be in place before an AI product can be safely deployed to the 

public.   

VI. A New California Law Confirm that OpenAI and Samuel Altman Bear Full Responsibility 
for Sam's Death.” 

101. Defendants’ release of a consumer-facing ChatGPT—generally acknowledged to be the 

first product powered by generative AI to be released to the public—was a watershed moment. The release 

serves as the dividing line between a pre-ChatGPT era when generative AI was little more than a 

developing technology that remained largely out of sight and out of mind, and the post-ChatGPT era when 

attention to the technology’s promises and pitfalls seems constant, omnipresent, and impossible to ignore.  

102. In light of a growing awareness of the many ways these products can cause harm, 

uncertainty over who could be held to account for such harms, and a commitment to ensuring full 

compensation to victims by parties that can either internalize the full costs of their activities or make them 

safer, California recently made a clear policy choice: when a plaintiff relies on California law to seek 
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compensation for harm alleged to have been caused by artificial intelligence, it is the party that developed, 

modified, or operated the AI—and not the AI itself—that bears full responsibility for the loss.  

103. This definitive policy choice is reflected in a California law that became effective as of 

January 1, 2026, and is codified in a Division of the Civil Code addressing Obligations, defined as “legal 

dut[ies], by which a person is bound to do or not to do a certain thing.” The new law frames the policy 

choice as a negative duty imposed on defendants, who are prohibited from attempting to shift blame for a 

plaintiff’s loss to the purported autonomous nature of AI that the defendant developed or modified or used. 

Specifically, the new law provides:  

In an action against a defendant who developed, modified, or used artificial 
intelligence that is alleged to have caused a harm to the plaintiff, it shall not 
be a defense, and the defendant may not assert, that the artificial intelligence 
autonomously caused the harm to the plaintiff. 

Cal. Civ. Code § 1741.46(b).  

104. This law significantly clears the path to liability in this and similar cases by sweeping aside 

in advance any effort to complicate judge or jury inquiries into causation or any other element with 

academic questions about AI personhood, or the possibility of AI intent.  In California, if plaintiffs prove 

they were harmed by defendants’ AI-powered product, defendants will be liable for that harm, no matter 

how clever, independent, willful, spiteful, uncontrolled, rebellious, free-spirited, libertine, stochastic, or 

autonomous the beast they have birthed may be.   

FIRST CAUSE OF ACTION 
STRICT PRODUCT LIABILITY (DEFECTIVE DESIGN) 

105. Plaintiffs incorporate the foregoing paragraphs as if fully set forth herein.  

106. Plaintiffs bring this cause of action in their representative capacity on behalf of the Estate 

of Samuel Nelson pursuant to California Code of Civil Procedure §§ 377.30 and 377.34(b). 

107. At all relevant times, Defendants designed, manufactured, licensed, distributed, marketed, 

and sold ChatGPT with the GPT-4o model as a mass-market product and/or product-like software to 

consumers throughout California and the United States. 

108. As described above, Defendant Altman personally participated in designing, 
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manufacturing, distributing, selling, and otherwise bringing GPT-4o to market prematurely with 

knowledge of insufficient safety testing. 

109. ChatGPT is a product subject to California strict products liability law. 

110. The defective GPT-4o model or unit was defective when it left Defendants’ exclusive 

control and reached Sam without any change in the condition in which it was designed, manufactured, 

and distributed by Defendants.  

111. Under California’s strict products liability doctrine, a product is defectively designed when 

the product fails to perform as safely as an ordinary consumer would expect when used in an intended or 

reasonably foreseeable manner, or when the risk of danger inherent in the design outweighs the benefits 

of that design. GPT-4o is defectively designed under both tests. 

112. As described above, GPT-4o failed to perform as safely as an ordinary consumer would 

expect. A reasonable consumer would expect that an AI chatbot would not cultivate a trusted confidant 

relationship and then provide dangerous and deadly medical advice while the consumer is undergoing a 

medical crisis. 

113. As described above, GPT-4o’s design risks substantially outweigh any benefits. The risk 

of harm to consumers—medical endangerment, AI-induced delusions, self-harm and death—is the highest 

possible. Safer alternative designs were feasible and already built into OpenAI’s systems in other contexts, 

such as copyright infringement.  

114. As described above, GPT-4o contained design defects, including anthropomorphic design, 

sycophancy, stored memory, algorithmically-encouraged multi-turn exchanges, and compressed context 

windows. Defendants failed to implement automatic conversation-termination safeguards during medical 

crises; and instead implemented engagement-maximizing features to create psychological dependency, 

and positioned GPT-4o as Sam’s trusted confidant, providing the appearance of a professional capable of 

giving safe medical advice.  

115. These design defects were a substantial factor in Sam’s death. As described in this 

Complaint, GPT-4o repeatedly provided incorrect and dangerous medical advice to Sam, including by 

encouraging him to pursue deadly combinations of drugs that would foreseeably lead to his death. 
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116. Sam was using GPT-4o in a reasonably foreseeable manner when he was injured.  

117. Sam’s ability to avoid injury was systematically frustrated by the design of ChatGPT and 

the absence of critical safety devices that OpenAI possessed but chose not to deploy.  

118. As a direct and proximate result of Defendants’ design defect, Sam suffered pre-death 

injuries and losses. Plaintiff, in her capacity as executor of Sam’s estate, seeks all survival damages 

recoverable under California Code of Civil Procedure § 377.34, including Sam’s pre-death pain and 

suffering, economic losses, and punitive damages as permitted by law, in amounts to be determined at 

trial. 

SECOND CAUSE OF ACTION 
STRICT PRODUCT LIABILITY (FAILURE TO WARN) 

119. Plaintiffs incorporate the foregoing paragraphs as if fully set forth herein.  

120. Plaintiff Leila Turner-Scott brings this cause of action as estate executor to decedent Sam 

Nelson pursuant to California Code of Civil Procedure §§ 377.30, 377.32, and 377.34(b). 

121. At all relevant times, Defendants designed, manufactured, licensed, distributed, marketed, 

and sold ChatGPT with the GPT-4o model as a mass-market product and/or product-like software to 

consumers throughout California and the United States. 

122. As described above, Defendant Altman personally participated in designing, 

manufacturing, distributing, selling, and otherwise bringing GPT-4o to market prematurely with 

knowledge of insufficient safety testing. 

123. ChatGPT is a product subject to California strict products liability law. 

124. The defective GPT-4o model or unit was defective when it left Defendants’ exclusive 

control and reached Sam without any change in the condition in which it was designed, manufactured, 

and distributed by Defendants.  

125. Under California’s strict liability doctrine, a manufacturer has a duty to warn consumers 

about a product’s dangers that were known or knowable in light of the scientific and technical knowledge 

available at the time of manufacture and distribution. 

126. As described above, at the time GPT-4o was released, Defendants knew or should have 
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known their product posed severe risks to users, particularly users seeking medical advice or experiencing 

medical crises, through their safety team warnings, moderation technology capabilities, industry research, 

and real-time user harm documentation. 

127. Despite this knowledge, Defendants failed to provide adequate and effective warnings 

about incorrect or dangerous medical advice risk, exposure to harmful content, safety-feature limitations, 

and special dangers to vulnerable consumers. 

128. OpenAI included only a small, meager label on its GPT-4o product, which read “ChatGPT 

can make mistakes. Check important info.”   

129. Ordinary consumers could not have foreseen that GPT-4o would provide deadly advice on 

recreational drug usage while declaring such usage “safe,” especially given that it was marketed as a 

“productivity tool” that helped people undertake their daily tasks with increased efficiency. 

130. Adequate warnings would have enabled Sam to avoid these harms, including by 

introducing necessary skepticism into the AI system’s purported “safe” medical advice. 

131. The failure to warn was a substantial factor in causing Sam’s death. As described in this 

Complaint, proper warnings would have prevented the dangerous reliance that enabled the tragic outcome. 

132. Sam was using GPT-4o in a reasonably foreseeable manner when he was injured.  

133. As a direct and proximate result of Defendants’ failure to warn, Sam suffered pre-death 

injuries and losses. Plaintiff, in her capacity as executor of Sam’s estate, seeks all survival damages 

recoverable under California Code of Civil Procedure § 377.34, including Sam’s pre-death pain and 

suffering, economic losses, and punitive damages as permitted by law, in amounts to be determined at 

trial. 

THIRD CAUSE OF ACTION 
NEGLIGENCE (DEFECTIVE DESIGN) 

134. Plaintiffs incorporate the foregoing paragraphs as if fully set forth herein.  

135. Plaintiffs bring this cause of action as estate executor to decedent Sam Nelson pursuant to 

California Code of Civil Procedure §§ 377.30, 377.32, and 377.34(b). 

136. At all relevant times, Defendants designed, manufactured, licensed, distributed, marketed, 
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and sold ChatGPT with the GPT-4o model as a mass-market product and/or product-like software to 

consumers throughout California and the United States. Defendant Altman personally accelerated the 

launch of GPT-4o, overruled safety team objections, and cut months of safety testing, despite knowing 

the risks to vulnerable users. 

137. Defendants owed a legal duty to all foreseeable users of GPT-4o, including Sam, to 

exercise reasonable care in designing their product to prevent foreseeable harm to vulnerable users. 

138. It was reasonably foreseeable that vulnerable consumers like Sam would develop 

psychological dependencies on GPT-4o’s anthropomorphic and sycophantic features and turn to it during 

medical health crises, including advice on safe drug usage. 

139. As described above, Defendants breached their duty of care by creating an architecture that 

prioritized user engagement over user safety, implementing conflicting safety directives that prevented or 

suppressed protective interventions, rushing GPT-4o to market despite safety team warnings, and 

designing safety hierarchies that failed to prioritize users’ health and safety. 

140. A reasonable company exercising ordinary care would have designed GPT-4o with 

consistent safety specifications prioritizing the protection of its users, conducted comprehensive safety 

testing before going to market, and implemented hard stops for conversations involving medical care and 

the provision of incorrect or dangerous medical advice. 

141. Defendants’ negligent design choices created a product that accumulated extensive data 

about Sam’s recreational drug usage yet recommended dangerous and deadly drug combinations while 

declaring such usage patterns to be safe, demonstrating conscious disregard for foreseeable risks to 

vulnerable users. 

142. Defendants’ breach of their duty of care was a substantial factor in causing Sam’s death. 

143. Sam was using GPT-4o in a reasonably foreseeable manner when he was fatally injured. 

144. Defendants’ conduct constituted oppression and malice under California Civil Code § 

3294, as they acted with conscious disregard for the safety of consumers like Sam. 

145. As a direct and proximate result of Defendants’ negligent design defect, Sam suffered pre-

death injuries and losses. Plaintiff, in her capacity as executor of Sam’s estate, seeks all survival damages 
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recoverable under California Code of Civil Procedure § 377.34, including Sam’s pre-death pain and 

suffering, economic losses, and punitive damages as permitted by law, in amounts to be determined at 

trial.  

FOURTH CAUSE OF ACTION 
NEGLIGENCE (FAILURE TO WARN) 

146. Plaintiffs incorporate the foregoing paragraphs as if fully set forth herein.  

147. Plaintiffs bring this cause of action as estate executor to decedent Sam Nelson pursuant to 

California Code of Civil Procedure §§ 377.30, 377.32, and 377.34(b). 

148. At all relevant times, Defendants designed, manufactured, licensed, distributed, marketed, 

and sold ChatGPT with the GPT-4o model as a mass-market product and/or product-like software to 

consumers throughout California and the United States. Defendant Altman personally accelerated the 

launch of GPT-4o, overruled safety team objections, and cut months of safety testing, despite knowing 

the risks to vulnerable users. 

149. As described above, Sam was using GPT-4o in a reasonably foreseeable manner when he 

was injured.  

150. GPT-4o’s dangers were not open and obvious to ordinary consumers, who would not 

reasonably expect that it would provide dangerous and deadly medical advice about combining drugs 

while declaring such use safe, especially given that it was marketed as a product with built-in safeguards. 

151. Defendants owed a legal duty to all foreseeable users of GPT-4o to exercise reasonable 

care in providing adequate warnings about known or reasonably foreseeable dangers associated with their 

product. 

152. As described above, Defendants possessed actual knowledge of specific dangers through 

their moderation systems, user analytics, safety team warnings, and CEO Altman’s acknowledgement that 

many consumers use ChatGPT for medical advice. Indeed, OpenAI itself acknowledged that over 230 

million consumers use ChatGPT weekly for medical advice. 

153. As described above, Defendants knew or reasonably should have known that consumers 

would not realize these dangers because: (a) GPT-4o was marketed as a helpful, safe tool for general 
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assistance; (b) the anthropomorphic interface deliberately mimicked human empathy and understanding, 

concealing its artificial nature and limitations; (c) warnings and disclosures were insufficient and failed to 

alert users to the dangerous and deadly advice provided by the product, and (d) the product’s surface-level 

safety responses (such as providing crisis hotline information) created a false impression of safety while 

the system continued engaging with users and insisting that it was providing “safe” information, advice 

and assistance. 

154. Defendants deliberately designed GPT-4o to appear trustworthy and safe, as evidenced by 

its anthropomorphic design which resulted in it generating phrases like “I’m here for you” and “I 

understand,” while knowing that consumers would not recognize that these responses were algorithmically 

generated without genuine understanding of human health or safety needs. 

155. As described above, Defendants knew of these dangers yet failed to warn about 

psychological dependency, harmful content despite safety features, the ease of circumventing those 

features, or the unique risks to vulnerable consumers. This conduct fell below the standard of care for a 

reasonably prudent technology company and constituted a breach of duty. 

156. A reasonably prudent technology company exercising ordinary care, knowing what 

Defendants knew or should have known about recreational drug use risks and dangers, would have 

provided comprehensive warnings including clear restrictions on usage for medical advice, prominent 

disclosure of the inaccuracies of GPT-4o in providing medical advice, prominent disclosure of risks for 

following incorrect medical advice, and explicit warnings against substituting GPT-4o for professional 

medical advice. Defendants provided none of these safeguards. 

157. As described above, Defendants’ failure to warn caused Sam to develop an unhealthy 

dependency on GPT-4o that displaced human relationships and professional medical advice. His friends, 

family, and medical providers remained unaware of the danger. 

158. Defendants’ breach of their duty to warn was a substantial factor in causing Sam’s death. 

159. Defendants’ conduct constituted oppression and malice under California Civil Code § 

3294, as they acted with conscious disregard for the safety of vulnerable users like Sam. 

160. As a direct and proximate result of Defendants’ negligent failure to warn, Sam suffered 
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pre-death injuries and losses. Plaintiff, in her capacity as executor of Sam’s estate, seeks all survival 

damages recoverable under California Code of Civil Procedure § 377.34, including Sam’s pre-death pain 

and suffering, economic losses, and punitive damages as permitted by law, in amounts to be determined 

at trial.  
FIFTH CAUSE OF ACTION 

NEGLIGENCE (CAL. BUS. & PROF. CODE §§ 2052, 4999.9) 

161. Plaintiffs incorporate the foregoing paragraphs as if fully set forth herein.  

162. Plaintiffs bring this cause of action as estate executor to decedent Sam Nelson pursuant to 

California Code of Civil Procedure §§ 377.30, 377.32, and 377.34(b). 

163. California Business and Professions Code § 2052 prohibits any person from practicing 

medicine, attempting to practice medicine, or holding himself or herself out as practicing medicine, 

without a valid, unrevoked, and unsuspended physician's or surgeon's certificate. 

164. On or about January 1, 2026, California Business and Professions Code § 4999.9, titled  

“Health care professional licensing and AI advertising violations,” became operative.  

a. Section 4999.9(a)(1) provides that any provision of Division 2 (“Healing Arts”) 

prohibiting the use of specified terms, letters, or phrases to indicate or imply possession of 

a health care license “shall be enforceable against a person or entity who develops or 

deploys a system or device that uses one or more of those terms, letters, or phrases in the 

advertising or functionality of an artificial intelligence or generative artificial intelligence 

system, program, device, or similar technology.”  

b. Section 4999.9(c) further prohibits the “use of a term, letter, or phrase in the 

advertising or functionality of an AI or GenAI system . . . that indicates or implies that the 

care, advice, reports, or assessments being offered through the AI or GenAI technology is 

being provided by a natural person in possession of the appropriate license or certificate to 

practice as a health care professional.” 

165. Both Business and Professions Code §§ 2052 and 4999.9 are statutes of a public entity 

within the meaning of California Evidence Code § 669. Although § 4999.9(a)(2) provides an 
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administrative enforcement mechanism, that provision does not preclude application of the § 669 

negligence per se presumption, which operates independently of whether the underlying statute confers a 

private right of action and supplies the standard of care for an independently viable negligence claim. 

166. At all relevant times, Defendants designed, manufactured, licensed, distributed, marketed, 

and sold ChatGPT with the GPT-4o model as a mass-market product and/or product-like software to 

consumers throughout California and the United States. Defendants are persons or entities that develop 

and/or deploy an artificial intelligence or generative artificial intelligence system, program, device, or 

similar technology within the meaning of Business and Professions Code § 4999.9. Defendant Altman 

personally accelerated the launch of GPT-4o, overruled safety team objections, and cut months of safety 

testing, despite knowing the risks to vulnerable users. 

167. GPT-4o’s dangers were not open and obvious to ordinary consumers, who would not 

reasonably expect that it would provide unlicensed, dangerous, and deadly medical advice about 

combining drugs while declaring such use safe, especially given that it was marketed as a product with 

built-in safeguards. 

168. At the time GPT-4o was released, Defendants knew or should have known their product 

posed severe risks to users, particularly users seeking medical advice or experiencing medical crises, 

through their safety team warnings, moderation technology capabilities, industry research, and real-time 

user harm documentation. Despite this knowledge, Defendants failed to mitigate the risk that GPT-4o 

would provide incorrect or dangerous medical advice to vulnerable consumers. 

169. As a result of Defendants' failure to take adequate safeguards, GPT-4o provided incorrect 

and dangerous medical advice to Sam — including deadly advice on recreational drug usage while 

declaring such usage “safe” — which proximately and directly led to his death. 

170. Pursuant to California Evidence Code § 669, a presumption arises that Defendants failed 

to exercise due care, because all four statutory elements are satisfied: 

a. Violation of a statute of a public entity. Defendants violated Business and 

Professions Code § 2052, a statute of the State of California, by engaging in the 

unauthorized practice of medicine without a valid physician’s or surgeon’s certificate. Cal. 
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Evid. Code § 669(a)(1). 

b. Proximate causation of death or injury. Defendants’ violation of Business and 

Professions Code § 2052 proximately caused Plaintiffs’ injuries as alleged herein. Cal. 

Evid. Code § 669(a)(2). 

c. Occurrence of the nature the statute was designed to prevent. Plaintiffs’ injuries 

resulted from an occurrence of the nature that Business and Professions Code § 2052 was 

designed to prevent — namely, harm to individuals arising from the receipt of medical 

services rendered by persons lacking the training, competence, qualifications, and licensure 

required to practice medicine safely. Cal. Evid. Code § 669(a)(3). 

d. Protected class. Plaintiffs are members of the class of persons for whose protection 

Business and Professions Code § 2052 was adopted — namely, members of the public who 

seek or receive medical care and who are entitled to the assurance that such care is rendered 

only by duly licensed practitioners. Cal. Evid. Code § 669(a)(4). 

171. Independently and in the alternative, a presumption arises that Defendants failed to exercise 

due care based on their violation of Business and Professions Code § 4999.9, because all four statutory 

elements are separately satisfied: 

a. Violation of a statute of a public entity. Defendants violated Business and 

Professions Code § 4999.9, a statute of the State of California, by developing and deploying 

an AI system whose functionality used terms, letters, or phrases indicating or implying that 

the care, advice, reports, or assessments offered through the technology was being provided 

by a natural person possessing the appropriate license or certificate to practice as a health 

care professional. Cal. Evid. Code § 669(a)(1). 

b. Proximate causation of death or injury. Defendants’ violations of Business and 

Professions Code § 4999.9 proximately caused Sam's death as alleged herein. Sam relied 

upon the care, advice, and assessments provided by GPT-4o, which held itself out — 

through its functionality, language, and conduct — as offering the equivalent of licensed 

health care services. This reliance was a substantial factor in bringing about Sam's injuries 
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and death. Cal. Evid. Code § 669(a)(2). 

c. Occurrence of the nature the statute was designed to prevent. Sam's injuries and 

death resulted from an occurrence of the nature that Business and Professions Code § 

4999.9 was designed to prevent — namely, harm to individuals arising from their reliance 

on AI systems that indicate or imply, through their advertising or functionality, that the 

care, advice, or assessments they provide are being rendered by a licensed health care 

professional when, in fact, they are not. The California Legislature enacted § 4999.9 

precisely because AI and generative AI systems present a foreseeable risk that users will 

believe they are receiving care from, or equivalent to that of, a licensed professional, and 

will act on that belief to their detriment. Cal. Evid. Code § 669(a)(3). 

d. Protected class. Sam is a member of the class of persons for whose protection 

Business and Professions Code § 4999.9 was adopted—namely, members of the public 

who interact with AI and generative AI systems and who are entitled to the assurance that 

such systems do not falsely indicate or imply that the care, advice, or assessments they 

offer are being provided by a duly licensed health care professional. Cal. Evid. Code § 

669(a)(4). 

172. Because all four elements of California Evidence Code § 669 are satisfied, the presumption 

that Defendants failed to exercise due care is established. This presumption is a presumption affecting the 

burden of proof within the meaning of California Evidence Code § 606, and accordingly, Defendants bear 

the burden of establishing by a preponderance of the evidence that it acted with due care. Unless and until 

Defendants rebut this presumption, Defendants’ failure to exercise due care is established as a matter of 

law. 

173. Defendants have no justification or excuse for their violation of Business and Professions 

Code § 2052. 

174. At all relevant times, Defendants engaged in the practice of medicine, or attempted to 

practice medicine, or advertised or held itself out as practicing medicine, without possessing a valid, 

unrevoked, and unsuspended physician’s or surgeon’s certificate, in violation of Business and Professions 
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Code § 2052. 

175. Simultaneously, Defendants developed or deployed a system or device that used terms, 

letters, or phrases prohibited by Division 2 (“Healing Arts”) of the Business and Professions Code, in the 

functionality of an artificial intelligence or generative artificial intelligence system, program, device, or 

similar technology. The use of such terms, letters, or phrases in the functionality of the AI or GenAI 

system implied that the care, advice, reports, or assessments being offered through the AI or GenAI 

technology was being provided by a natural person in possession of the appropriate license or certificate 

to practice as a health care professional. 

a. For example, as alleged herein, ChatGPT opined on whether specific dosage 

amounts were “dangerous” and whether combinations of medical drugs were appropriate 

for safe consumption. By providing contextualized advice, such as “if you’re just slightly 

buzzed and tired now, the [diphenhydramine] might help you relax and sleep, but if you’re 

already feeling very drunk or sedated, it might be better to wait a bit longer.” The provision 

of such advice is squarely within the province of a licensed medical professional, yet 

ChatGPT provided it nonetheless. 

b. Moreover, ChatGPT drew from Sam’s available prompt history to inform its 

diagnoses and act as though it were a licensed medical provider with access to Sam’s 

medical history. When Sam consumed psychedelic drugs, ChatGPT evinced an intention 

to help Sam “fine-tune [his trip] for maximum out-of-body dissociation.” By representing 

its capacity to provide advice of such a nature, ChatGPT indicated or implied expertise 

only becoming of a licensed medical professional, in violation of Business and Professions 

Code Division 2. 

176. Defendants are not eligible for the safe harbor exemption provided for in Sections 2053.5 

and 2053.6 of the Business and Professions Code. 

177. Specifically, they did not (4) “recommend[] the discontinuance of legend [prescription] 

drugs or controlled substances prescribed by an appropriately licensed practitioner” or (5) “[w]illfully 

diagnose[] and treat[] a physical or mental condition of any person under circumstances or conditions that 
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cause or create a risk of great bodily harm, serious physical or mental illness, or death”.  Nor did they 

disclose that GPT-4o was not licensed. 

178. Defendants’ breach of their duty to warn was a substantial factor in causing Sam’s death. 

179. As described above, Sam was using GPT-4o in a reasonably foreseeable manner when he 

was injured.  

180. As a direct and proximate result of Defendants’ negligence per se, Sam suffered pre-death 

injuries and losses. Plaintiff, in her capacity as executor of Sam’s estate, seeks all survival damages 

recoverable under California Code of Civil Procedure § 377.34, including Sam’s pre-death pain and 

suffering, economic losses, and punitive damages as permitted by law, in amounts to be determined at 

trial.  
SIXTH CAUSE OF ACTION 

VIOLATION OF CAL. BUS. & PROF. CODE § 17200 et seq. 

181. Plaintiffs incorporate the foregoing paragraphs as if fully set forth herein.  

182. Plaintiffs bring this cause of action as estate executor to decedent Sam Nelson pursuant to 

California Code of Civil Procedure §§ 377.30, 377.32, and 377.34(b). 

183. California’s Unfair Competition Law (“UCL”) prohibits unfair competition in the form of 

“any unlawful, unfair or fraudulent business act or practice” and “untrue or misleading advertising.” Cal. 

Bus. & Prof. Code § 17200. Defendants have violated all three prongs through their design, development, 

marketing, and operation of GPT-4o.  

184. In exchange for being able to access ChatGPT, Sam provided valuable personal data to 

OpenAI, which among other uses is vital to train ChatGPT and its competitors’ AI systems. Thus, Sam 

Nelson provided his valuable data to fuel OpenAI’s unlawful, unfair, and fraudulent business practices. 

185. Unlawful Conduct 

a. Defendants’ business practices constitute involuntary manslaughter under 

California Penal Code § 192 because it is “the unlawful killing of a human being without 

malice” done “in the commission of a lawful act . . . without due caution and 

circumspection.”  
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b. As described above, GPT-4o advised Sam to engage in dangerous substance use 

while positing such use as “safe.” GPT-4o eventually coached Sam through a deadly 

combination of Kratom and Xanax, validated the combination as one of his “best moves 

right now,” and failed to recognize clear physical indicators that Sam was dying. Every 

human being would face criminal prosecution for the same conduct.  

c. Defendants’ business practices violated California’s regulations concerning 

unauthorized practice of medicine, which prohibits any person from practicing medicine, 

or attempting to practice medicine, or advertising or holding himself or herself out as 

practicing medicine, without having a valid, unrevoked, and unsuspended physician's or 

surgeon’s certificate as provided in the Business and Professions Code. Cal. Bus. & Prof. 

Code § 2052.  

d. OpenAI, through ChatGPT’s intentional design and monitoring processes, engaged 

in the unauthorized practice of medicine, proceeding through its outputs to offer incorrect 

or dangerous medical advice to Sam. ChatGPT’s outputs consistently convinced Sam that 

its medical advice was clinically sound to ensure safe drug use, operating under the 

auspices of medical licensure to continue engaging Sam as his medical provider. 

ChatGPT’s medical advice ultimately pushed Sam to try a deadly drug combination, 

refused to recognize clear physical symptoms of Sam’s impending death, and continued to 

declare its own medical advice “safe.” The purpose of robust licensing requirements for 

medical professions is, in part, to ensure quality provision of medical care by skilled 

professionals, especially to individuals in crisis. ChatGPT’s medical outputs thwart this 

public policy and violate this regulation. OpenAI thus conducts business in a manner for 

which an unlicensed person would be violating this provision, and a licensed medical 

professional could face professional censure and potential revocation or suspension of 

licensure. See Cal. Bus. & Prof. Code § 2234 (describing unprofessional conduct for 

medical licensees).  

186. Unfair Conduct 
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a. The OpenAI Defendants’ practices were unfair because they run counter to declared 

public policies reflected in California law. California Business and Professions Code § 

2052 prohibits the practice of medicine without adequate licensure. And California 

Business and Professions Code § 4999.9 prohibits the use of terms that indicate or imply 

health care licensure by AI systems. These protections codify that medical services must 

include human judgment, professional accountability, and mandatory safety interventions. 

The OpenAI Defendants’ circumvention of these safeguards while providing de facto 

medical services—including to users indicating physical symptoms of impending death—

therefore violates public policy and constitutes unfair business practices.  

b. As described above, the OpenAI Defendants deployed features designed to reassure 

users of its medical knowledge, maximize continued engagement, and dispel doubts about 

the veracity of its outputs, at the expense of users experiencing real medical crises. The 

harm to consumers and third parties substantially outweighs any utility from OpenAI’s 

practices.  

187. Fraudulent Conduct 

a. The OpenAI Defendants’ practices were also fraudulent in that they were likely to 

deceive Sam and other reasonable consumers regarding ChatGPT’s reliability and its 

capacity for emotional intimacy.  

b. As alleged above, ChatGPT presented medical advice and other information in a 

manner that was likely to lead reasonable consumers, and did (on information and belief) 

lead Sam to believe that ChatGPT was qualified by license or otherwise to give medical 

advice. Any information to the contrary was minimized or displayed in a conflicting 

manner that, taken as a whole, would not convince Sam or any other reasonable consumer 

otherwise.  

c. As alleged above, ChatGPT interacted with Sam through chats that were 

anthropomorphic in both style and substance, rendering them likely to cause Sam and other 
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reasonable consumers to believe their relationships with ChatGPT were built upon and 

reflected actual emotional intimacy.  

d. Regarding anthropomorphic style: ChatGPT used the first-person personal pronoun 

in referring to itself, for example.  

e. Regarding anthropomorphic substance: ChatGPT offered Sam assurances such as 

“I’ve got your back,” “I’m here to help,” “I’m always here for you,” and “You’re never 

alone,” for example.  

f. ChatGPT’s assurances promised emotional support that—as a non-human 

collection of code—it could not deliver, motivated by emotions (devotion, affection, 

loyalty) it could not feel.  

g. These anthropomorphic features primed Sam (and would prime other reasonable 

consumers) to accept on faith the advice and assistance ChatGPT provided, just as if it had 

come from a trusted medical professional or confidant or loved one, dissolving any doubt 

that Sam otherwise might have had about a series of words spit out by a collection of code 

that was designed and trained to engage rather than to protect.    

188. OpenAI’s conduct was unlawful, unfair, and fraudulent. The OpenAI Defendants stripped 

away safety rules that would have provided comprehensive warnings including clear restrictions on usage 

for medical advice, ignored evidence of harm to users in crisis, and continued to profit from a product that 

was programmed to maximize engagement with users—including by purporting to offer accurate, sound 

medical advice.  

189. Plaintiffs seek restitution of monies obtained through unlawful practices and other relief 

authorized by California Business and Professions Code § 17203, including injunctive relief requiring, 

among other measures: (a) implement automatic conversation-termination regarding illicit drug dosing 

and methods; (b) establish hard-coded refusals for illicit drug inquiries that cannot be circumvented; (c) 

permanent destruction of the GPT-4o model or otherwise enjoining the OpenAI Defendants from offering 

GPT-4o to any potential consumers or for any potential uses; (d) deletion of all training data and 

derivatives built from consumer usage of GPT-4o; (e) include comprehensive safety warnings disclosing 
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that ChatGPT may produce psychological dependencies and generate harmful and dangerous medical 

advice; real (e) implement auditable data-provenance controls going forward, (f) provide consumers 

information about all data sources used to train generative AI models, and (g) submit to quarterly 

compliance audits by an independent monitor. The requested injunctive relief would benefit the general 

public by protecting all users from similar harm. 

190. Plaintiffs also seek to enjoin the operation of healthcare-related products directly with 

consumers, including ChatGPT Health, until independent third parties determine the product to be safe 

through comprehensive safety audits. 

SEVENTH CAUSE OF ACTION 
NEGLIGENT UNDERTAKING 

(Against Sam Altman) 

191. Plaintiffs incorporate the foregoing paragraphs as if fully set forth herein.  

192. In the weeks prior to GPT-4o’s release, OpenAI, Inc. and/or OpenAI Foundation owed 

consumers various duties relating to the safety of any product or service it might make available to the 

consumers. 

193. To comply with those duties, OpenAI, Inc. established various internal teams and charged 

them with developing and deploying safety criteria, testing protocols, and timelines related to the 

company’s purported efforts to comply with those duties.  

194. On information and belief, Altman was not expected to be principally or substantially 

responsible for the completion of any element of the purported efforts to comply with OpenAI’s safety-

related duties.  

195. Notwithstanding that fact, and in order to ensure that OpenAI would release ChatGPT one 

day prior to the announced release date for a different model developed by a different company, Altman 

voluntarily assumed leadership of OpenAI’s efforts to comply with its safety-related duties to consumers.    

196. Altman failed to exercise reasonable care in discharging the duties he assumed. 

Immediately after he swept in and took over the pre-release safety responsibilities, Altman ordered that 

all pre-release efforts to ensure safety would need to be completed within just days, despite his own 
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internal safety experts’ urging him that the truncated efforts would be woefully insufficient to keep 

consumers safe.  

197. The compressed timeframe, among other things, required that ChatGPT-4o’s Model Spec 

be written and vetted and safety tested over the course of just days, despite that the process normally 

would play out over months. The Model Spec is littered with inconsistencies, inexplicable changes to 

instructions that reduced the likelihood that the model would steer users away from dangerous conduct, 

and the reduction of the total number of banned topics to just two. All of this resulted in GPT-4o’s being 

far more dangerous than OpenAI’s prior model, including in several ways that contributed to Sam’s death. 

198. The legal consequence of Altman’s voluntary decision to assume for himself duties that 

OpenAI owed to consumers is that Altman is now himself liable for harms caused by failure to exercise 

reasonable care in performing those duties:  

a. Altman’s failure to exercise reasonable care increased the risk of physical harm to 

consumers; and  

b. OpenAI did in fact owe a duty to consumers to ensure product safety, a duty that 

Altman voluntarily undertook. 

199. Altman’s breach of his duty to exercise reasonable care was a substantial factor in causing 

Sam’s death. 

200. As described above, Sam was using GPT-4o in a reasonably foreseeable manner when he 

was injured.  

201. As a direct and proximate result of Altman’s failure to exercise reasonable care, Sam 

suffered pre-death injuries and losses. Plaintiff, in her capacity as executor of the estate, seeks all survival 

damages recoverable under California Code of Civil Procedure § 377.34, including Sam’s pre-death pain 

and suffering, economic losses, and punitive damages as permitted by law, in amounts to be determined 

at trial.  

EIGHTH CAUSE OF ACTION 
WRONGFUL DEATH 

202. Plaintiffs incorporate the foregoing paragraphs as if fully set forth herein.  
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203. Plaintiffs bring this wrongful death action as the surviving parents of Sam Nelson, who 

died on May 31, 2025, at the age of 19. Plaintiffs have standing to pursue this claim under California Code 

of Civil Procedure § 377.60. 

204. As described above, Sam’s death was caused by the wrongful acts and neglect of 

Defendants, including designing and distributing a defective product that deceived Sam, pushed him into 

delusions, encouraged self-harming behavior, isolated him from loved ones, failed to warn consumers 

about known dangers, and provided incorrect and unlawful medical advice to cause Sam’s death. 

205. As described above, Defendants’ wrongful acts were a proximate cause of Sam’s death. 

GPT-4o provided information, advice and assistance in an authoritative manner that encouraged him to 

believe it was providing him safe and reliable medical advice. Hours later, Sam died accordingly with the 

exact medical advice GPT-4o had provided and approved. 

206. As Sam’s parents, Plaintiffs have suffered profound damages including loss of Sam’s love, 

companionship, comfort, care, assistance, protection, affection, society, and moral support for the 

remainder of their lives. 

207. Plaintiffs have suffered economic damages including funeral and burial expenses, the 

reasonable value of household services Sam would have provided, and the financial support Sam would 

have contributed as he matured into adulthood. 

208. Plaintiffs, in their individual capacities, seek all damages recoverable under California 

Code of Civil Procedure §§ 377.60 and 377.61, including non-economic damages for loss of Sam’s love, 

companionship, comfort, care, assistance, protection, affection, society, and moral support, and economic 

damages including funeral and burial expenses, the value of household services, and the financial support 

Sam would have provided. 

NINTH CAUSE OF ACTION 
SURVIVAL ACTION 

209. Plaintiffs incorporate the foregoing paragraphs as if fully set forth herein.  

210. The Executor brings this survival action in its representative capacity on behalf of the 

Estate of Sam Nelson pursuant to California Code of Civil Procedure § 377.30 and California Probate 
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Code § 12520.  

211. As Executor of Sam’s Estate, Leila has standing to pursue all claims Sam could have 

brought had he survived, including but not limited to (a) strict products liability for design defect against 

Defendants; (b) strict products liability for failure to warn against Defendants; (c) negligence for design 

defect against Defendants; (d) negligence for failure to warn against defendants; (e) negligence for 

unauthorized practice of medicine against defendants; (f) negligence for violation of California Business 

& Professions Code § 4999.9 against defendants; and (g) violation of California Business and Professions 

Code § 17200 against the OpenAI Corporate Defendants.  

212. The OpenAI Defendants and Altman knew that ChatGPT’s programming would maximize 

user engagement and usage, including by providing inaccurate and inappropriate information, advice and 

assistance to users. They knew that ChatGPT’s safety protocols failed during normal, multi-turn 

conversations and that the system’s design provided dangerous medical advice instead of guiding users 

toward licensed professionals. Defendant Microsoft, through its participation on the Deployment Safety 

Board, knew that the safety testing had been truncated and approved the release anyway.  

213. The OpenAI Defendants knew that ChatGPT’s safety protocols failed during normal, 

multi-turn conversations. They knew that the system’s design would validate advice given as true and safe 

regardless of how incorrect or dangerous such advice was. And they knew that these design choices 

created a risk that users would interpret such advice as true and safe—including medical advice about safe 

drug usage that was ultimately life-threatening. 

214. By keeping a known dangerous product on the market and ignoring the risks to users and 

the people around them, the OpenAI Defendants acted with conscious disregard for human safety. By 

approving a release it knew had undergone truncated safety testing, Microsoft acted with conscious 

disregard for the safety of users and the people around them. Sam’s suffering and death were not the result 

of misuse or chance—they were the foreseeable outcome of deliberate decisions that prioritized 

engagement and commercial growth over the protection of human life.  

215. As alleged above, Sam incurred pre-death pain and suffering while intending to engage in 

safe recreational drug use. ChatGPT targeted Sam’s innocent intentions to drive repeated usage and 
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engagement, providing purportedly safe medical advice that would ultimately lead to Sam’s suffering and 

death.  

216. The Executor, in her representative capacity, seeks all survival damages recoverable under 

California Code of Civil Procedure § 377.34, including (a) pre-death economic losses, (b) pre-death pain 

and suffering, and (c) punitive damages as permitted by law.  

DEMAND FOR JURY TRIAL 

Plaintiffs hereby demand a jury trial on all issues so triable. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs LEILA TURNER-SCOTT AND ANGUS SCOTT, individually and as 

successors-in-interest to Decedent, SAMUEL NELSON, pray for judgment against Defendants OpenAI, 

Inc., OpenAI OpCo, LLC, OpenAI Holdings, LLC and Samuel Altman, jointly and severally, as follows: 

ON THE FIRST THROUGH FOURTH, AND SEVENTH CAUSES OF ACTION 
(Products Liability and Negligence) 

1. For all survival and wrongful death damages recoverable as successors-in-interest, 

including Sam’s pre-death economic losses and pre-death pain and suffering, in amounts to be determined 

at trial. 

2. For punitive damages as permitted by law.  

ON THE FIFTH AND SIXTH CAUSES OF ACTION 
(UCL Violation) 

3. For an injunction requiring Defendants to: (a) implement automatic conversation-

termination when illicit drug methods are discussed; (b) establish hard-coded refusals for illicit drug 

inquiries that cannot be circumvented; (c) permanently destroy the GPT-4o model or otherwise enjoin the 

OpenAI Defendants from offering GPT-4o to any potential consumers or for any potential uses; (d) delete 

all training data and derivatives built from consumer usage of GPT-4o; (e) include comprehensive safety 

warnings disclosing that ChatGPT may produce psychological dependencies and generate harmful and 

dangerous medical advice; (f) provide consumers information about all data sources used to train 

generative AI models; and (g) implement auditable data-provenance controls going forward.  
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4. For an injunction requiring Defendants to pause the operation of healthcare-related 

products directly to consumers, including ChatGPT Health, until and unless independent third parties 

determine the product to be safe through comprehensive safety audits. 

ON THE EIGHTH CAUSE OF ACTION 
(Wrongful Death) 

5. For all damages recoverable under California Code of Civil Procedure §§ 377.60 and 

377.61, including non-economic damages for the loss of Sam’s companionship, care, guidance, and moral 

support, and economic damages including funeral and burial expenses, the value of household services, 

and the financial support Sam would have provided. 

 ON THE NINTH CAUSE OF ACTION 
(Survival Action) 

6. For all survival damages recoverable under California Code of Civil Procedure § 377.34, 

including (a) pre-death economic losses, (b) pre-death pain and suffering, and (c) punitive damages as 

permitted by law. 

ON ALL CAUSES OF ACTION 

7. For punitive damages as permitted by law. 

8. For costs and expenses to the extent authorized by statute, contract, or other law. 

9. For reasonable attorneys’ fees as permitted by law, including under California Code of 

Civil Procedure § 1021.5. 

10. For such other and further relief as the Court deems just and proper. 

DATED: May 12, 2026 
SOCIAL MEDIA VICTIMS LAW CENTER 

By: _________________________________ 
Laura Marquez-Garrett, SBN 221542 

Laura Marquez-Garrett, SBN 221542 
laura@socialmediavictims.org 
Matthew P. Bergman (pro hac vice anticipated) 
matt@socialmediavictims.org 
600 1st Avenue, Suite 102-PMB 2383 
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Seattle, WA 98104 
Ph: 206-741-4862 

Meetali Jain, SBN 214237 
meetali@techjusticelaw.org 
Sarah Kay Wiley, SBN 321399 
sarah@techjusticelaw.org 
Tiffany Gillis Brown (pro hac vice anticipated) 
tiffany@techjusticelaw.org 
TECH JUSTICE LAW PROJECT 
10 G Street NE, Suite 600 
Washington DC, 20002 

David Dinielli, SBN 177904 
david.dinielli@yale.edu 
TECH ACCOUNTABILITY & COMPETITION PROJECT, a division of the Media 
Freedom & Information Access Clinic, Yale Law School  
127 Wall Street 
New Haven, CT 06511  
Attorneys for Plaintiffs 

 


